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Delaware Department of Natural Resources v.
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On May 1, the D.C. Circuit reversed EPA’s extended operational limit for Reciprocating Internal Combustion Engines
(“RICE"). The court found a number of problems with EPA’s decision to promulgate a 100-hour annual limit for what EPA
termed “emergency demand response.”

While this decision will have implications for those that use RICE engines, the court’s decision is likely to more broadly
affect other EPA rulemakings — namely, the Clean Power Plan. Specifically, the court was particularly concerned with
EPA's apparent disregard for the rule’s potential to distort organized capacity and energy markets. Additionally, the court
criticized EPA for failing to have evidence of consultation with NERC and FERC in its rulemaking record.

In this newsletter, we briefly discuss the court’s opinion and its implications for future EPA energy sector rulemakings.

info@spiegelmcd

Related Practices and Services

e Electric
e Litigation and Appeals

¢ Natural Gas

DOWNLOAD ATTACHMENT:
https://www.spiegelmcd.com/wp-content/uploads/2018/09/Client-Alert-on-Clean-Power-Plan_2015_05 06_04_35_20.pdf

1818 N Street, NW | 8th Floor | Washington, DC 20036 | 202.879.4000 | www.spiegelmcd.com


https://www.spiegelmcd.com/professionals/lisa-dowden/
http://www.tcpdf.org

