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BROWNFIELDS
cont. from page 27

29.1d.

30. Foster v. United States, 922 E. Supp.
642 (D.D.C. 1996); Idylwoods Assocs. v.
Mader Capital, Inc., 915 E. Supp. 1290
(W.D.NY. 1996).

31. EPA, Questions and Answers Regard-
ing Federal Brownfields Property Liability
4 (Nov. 2003) (emphasis added), avail-
able at http://www.epa.gov/NE/brown-
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fields/pdfs/qa6FINAL.pdf.

32. City of Toledo v. Beazer Materials

& Servs. Inc., 923 E. Supp. 1013 (N.D.
Ohio 1996).

33. Id. at 1020-21.

34. City of Emeryville v. Elementis
Pigments, Inc., No. 99-03719, 2001 WL
964230 (N.D. Cal. Mar. 06, 2001).
35.Id. at *8.

36.42 U.SC. § 9607(r) (2002).

37. Pub. L. No. 107-118, 115 stat. 2356
(2002).

38. A BFPP is not liable under CERCLA
for cleanup costs at a site. However, if
the EPA has unrecovered response costs
incurred in cleaning up that property
and the EPA response action increases
the fair market value of the property,
the EPA may have a windfall lien on the
property. See EPA & U.S. Department

of Justice, Interim Enforcement Discre-
tion Policy Concerning “Windfall Liens”
under Section 107(r) of CERCLA (2003),
available at http://www.epa.gov/compli-
ance/resources/policies/cleanup/super-
fund/interim-windfall-lien.pdf.

39. Innocent Landowners, Standards for
Conducting All Appropriate Inquiries,
Final Rule: 40 C.ER. Pt. 312.

40. 42 U.S.C. § 9607(r) (2002).

41. See EPA, Interim Guidance Regarding
Criteria Landowners Must Meet in Order
to Qualify for Bona Fide Prospective
Purchaser, Contiguous Property Owner,
or Innocent Landowner Limitations on
CERCLA Liability (2003), available at
http://www.epa.gov/compliance/resourc-
es/policies/cleanup/superfund/common-

elem-guide.pdf. M
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